
CITIZEN MEMORANDUM 

Restoring Constitutional Governance and Fundamental Rights in Hawaiʻi 

Part One: Parental Rights and Childhood Vaccination Policy​
Part Two: Biosecurity Emergency Powers and Property Rights​
Part Three: Emergency Proclamations and Constitutional Limits 

 

I. OATH AND NOTICE 

I am of lawful age, of sound mind, and acting voluntarily. I submit this Citizen Memorandum 
pursuant to my constitutional right to petition the government for redress of grievances and to 
place this notice into the public record. 

I submit this memorandum as a parent and/or citizen of Hawaiʻi and as a beneficiary of the 
United States Constitution and the Hawaiʻi Constitution. I do not waive any rights. I do not 
consent to violations of bodily autonomy, parental authority, religious liberty, due process, 
property rights, or the separation of powers. 

This memorandum serves as formal notice to the Legislature and Executive Branch that 
existing statutory frameworks and practices exceed constitutional limits and require immediate 
correction. 

 

II. PURPOSE 

This Citizen Memorandum addresses three interconnected constitutional failures: 

1.​ Erosion of parental rights and informed consent in childhood medical policy, 
including efforts to eliminate religious exemptions and condition education or services on 
medical compliance. 

2.​ Biosecurity emergency powers, particularly Section 3 (Part III) of Act 236 (2025), 
which authorize extraordinary actions affecting private property without sufficient judicial 
oversight, compensation, or temporal limits. 

3.​ Emergency proclamations under HRS Chapter 127A, which have enabled prolonged 
or repeated suspensions of law and legislative authority beyond constitutionally 
permissible bounds. 

These issues are nonpartisan, structural, and constitutional in nature. 

This memorandum is supported by citizens and organizational endorsements attached as 
Exhibit C. 

 



III. GOVERNING CONSTITUTIONAL PRINCIPLES 

●​ Bodily integrity and medical choice are protected liberty interests under the 
Fourteenth Amendment. 

●​ Parents hold the primary right to direct the upbringing and medical care of their 
children (Meyer; Pierce; Troxel). 

●​ Religious liberty may not be burdened absent strict scrutiny and the least restrictive 
means. 

●​ Informed consent requires full disclosure and a genuine right to refuse; coercion 
negates consent. 

●​ Emergencies do not create new power (Blaisdell). 
●​ Executive action cannot replace legislation (Youngstown). 

Children are not property of the State. Constitutional rights are not suspended for administrative 
convenience. 

 

PART ONE — PARENTAL RIGHTS AND CHILDHOOD 
VACCINATION POLICY 

Children cannot consent and possess developing immune and neurological systems. 
Accordingly, the highest ethical and constitutional standards apply to government policy 
affecting childhood vaccination and pediatric medical decision-making. 

Recent peer-reviewed research continues to raise unresolved questions regarding long-term 
childhood health outcomes related to early vaccination schedules. Legislative proposals, 
including HB 1118 and SB 1437, would condition access to education or essential services on 
compliance with childhood vaccination requirements, thereby intensifying the constitutional 
concerns addressed in this Memorandum. 

This Memorandum does not assert medical causation. It addresses constitutional limits. Where 
credible scientific uncertainty exists, coercive or punitive vaccination policies implicate informed 
consent, parental rights, and due process protections. 

DEMANDS — PART ONE 

●​ Protection of parental authority in childhood medical decision-making, consistent with 
constitutional due process and liberty interests 

●​ Full protection of informed consent and the right to refuse medical intervention 
●​ No vaccination mandates for education or essential services absent clear constitutional 

justification and meaningful accountability mechanisms 
●​ Protection of religious liberty consistent with constitutional standards 
●​ Prohibition on discrimination based solely on medical or vaccination status 

 

 



PART TWO — BIOSECURITY EMERGENCY POWERS AND PROPERTY 
RIGHTS 

Section 3 (Part III) of Act 236 (2025) creates grave constitutional risk by enabling warrantless 
entry, seizure, or control of private property without adequate judicial authorization, 
compensation, or legislative oversight. 

These provisions implicate the Fourth, Fifth, and Fourteenth Amendments and Article I of the 
Hawaiʻi Constitution. They also risk creating a parallel emergency regime that circumvents 
constitutional limits governing emergency powers. 

A constitutionally compliant legislative alternative amending Part III of Act 236 is attached as 
Exhibit B and incorporated by reference. 

DEMANDS — PART TWO 

●​ Repeal or strike Section 3 of Act 236 
●​ Judicial warrants for entry, inspection, or seizure 
●​ Court orders prior to property control 
●​ Immediate and just compensation for takings 
●​ Strict duration limits and legislative oversight 
●​ Transparency and notice to affected property owners 

PART THREE — EMERGENCY PROCLAMATIONS AND 
CONSTITUTIONAL LIMITS 

Emergency powers exist solely to address sudden, unforeseen, and immediate threats. They 
are not substitutes for legislation or long-term governance. 

The absence of a narrow, enforceable definition of “emergency” in HRS Chapter 127A has 
allowed administrative or ongoing conditions to be governed by proclamation rather than law. 
Repeated or extended proclamations demonstrate that current limits are insufficient. 

Specific statutory reforms restoring constitutional balance to Chapter 127A are attached as 
Exhibit C and incorporated by reference. 

DEMANDS — PART THREE 

●​ Narrow definition of “emergency” 
●​ Legislative ratification for extensions 
●​ Protection of non-suspendable rights 
●​ Written findings for any suspension of law 
●​ Creation of a bipartisan emergency oversight mechanism 

IV. NOTICE REGARDING LEGISLATIVE IMMUNITY AND INDIVIDUAL 
ACCOUNTABILITY 



Legislators and executive officials are hereby placed on notice that legislative or official 
immunity does not extend to actions that exceed constitutional authority, violate clearly  



EXHIBIT A 

PROPOSED AMENDMENT TO BIOSECURITY STATUTE  

RELATING TO BIOSECURITY EMERGENCIES, PROPERTY RIGHTS, AND 
CONSTITUTIONAL SAFEGUARDS 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIʻI: 

 

SECTION 1. PURPOSE. 

The purpose of this Act is to protect Hawaiʻi from legitimate biosecurity threats while restoring 
and preserving constitutional limits, including due process, judicial oversight, private property 
rights, legislative accountability, and just compensation. 

This Act repeals and replaces the existing biosecurity emergency statute enacted as Part III of 
Act 236, Session Laws of Hawaiʻi 2025, codified as §150A-___, Hawaiʻi Revised Statutes, 
which authorizes prolonged emergency declarations, exemption from procurement law, and 
gubernatorial requisition of private property without sufficient constitutional safeguards. 

 

SECTION 2. REPEAL OF EXISTING BIOSECURITY EMERGENCY STATUTE. 

Section 150A-___, Hawaiʻi Revised Statutes (Biosecurity emergency response program) 
including all subsections authorizing: 

●​ Declaration and extension of biosecurity emergencies; 
●​ Exemption from procurement requirements; 
●​ Transfer of funds; 
●​ Requisition, taking, or temporary control of goods, real property, or watercraft; 
●​ Compensation procedures and appraisal boards; and 
●​ Limitations on judicial review. 

is repealed in its entirety. 

 

SECTION 3. ENACTMENT OF NEW BIOSECURITY EMERGENCY 
FRAMEWORK. 

Chapter 150A, Hawaiʻi Revised Statutes, is amended by adding a new section to read as 
follows: 

 



“§150A-___. BIOSECURITY EMERGENCY — CONSTITUTIONAL LIMITS AND 
SAFEGUARDS. 

(a) Declaration Standard. 

A biosecurity emergency may be declared only when all of the following conditions are met: 

1.​ There exists an imminent, demonstrable, and specific threat caused by a pest or 
prohibited or restricted organism that poses an immediate risk of significant harm; 

2.​ Existing non-emergency statutory authorities are clearly insufficient to address the 
threat; 

3.​ The declaration is narrowly tailored in geographic scope, duration, and action to the 
specific threat. 

Any declaration shall include written findings stating: 

●​ the nature and location of the threat, 
●​ the factual evidence supporting the declaration, 
●​ why ordinary statutory tools are inadequate, and 
●​ the precise actions authorized. 

 

(b) Duration and Legislative Oversight. 

1.​ A biosecurity emergency shall automatically terminate 30 calendar days after 
issuance. 

2.​ One extension of up to 30 additional days may occur only upon updated written 
findings demonstrating continued necessity. 

3.​ No biosecurity emergency shall continue beyond 60 days unless approved by 
concurrent resolution of the Legislature. 

 

 

(c) Warrants Required. 

No inspection, entry, search, or seizure of private or commercial property shall occur absent: 

1.​ A judicial warrant issued upon probable cause; 
2.​ Written, voluntary consent of the property owner; or 
3.​ A narrowly defined exigent circumstance recognized under constitutional law. 

Administrative convenience, efficiency, or generalized risk shall not constitute exigency. 

 

(d) Court Authorization for Property Control. 

No requisition, seizure, destruction, or control of private property, or temporary use thereof, shall 
occur unless: 



1.​ A court of competent jurisdiction issues an order authorizing the action prior to 
deprivation;; 

2.​ The State demonstrates necessity, narrow tailoring, and use of the least restrictive 
means; and 

3.​ The action is directly and materially related to the specific biosecurity threat. 

 

(e) Compensation and Due Process. 

Any taking, damage, destruction, or temporary use of private property shall require: 

1.​ Immediate and just compensation, determined by an independent tribunal, consistent 
with Article I, Section 20 of the Hawaiʻi Constitution and the Fifth Amendment to the 
United States Constitution; 

2.​ Prompt written notice to the property owner; 
3.​ A meaningful opportunity to be heard, including judicial review, prior to or immediately 

following any deprivation. 

No compensation scheme shall require acceptance of a government-determined amount as a 
condition of access to court. 

 

(f) Time Limits on Temporary Control. 

1.​ No temporary control or use of private property shall exceed seven calendar days 
without judicial review. 

2.​ Control shall terminate immediately once the specific biosecurity threat has been 
resolved. 

 

(g) Transparency and Reporting. 

During any biosecurity emergency, the department shall: 

1.​ Publish weekly public reports detailing actions taken; 
2.​ Provide written notice of rights and remedies to affected property owners; 
3.​ Submit a comprehensive report to the Legislature within 30 days after termination of the 

emergency. 

 

SECTION 4. NO PARALLEL EMERGENCY AUTHORITY. 

No biosecurity emergency declared under this chapter shall be used to bypass, substitute for, or 
expand emergency powers governed by Chapter 127A, Hawaiʻi Revised Statutes. 

 



SECTION 5. SEVERABILITY. 

If any provision of this Act or its application is held invalid, the invalidity shall not affect other 
provisions or applications. 

 

SECTION 6. EFFECTIVE DATE. 

This Act shall take effect upon approval. 

 



EXHIBIT A-1 

EXISTING STATUTE PROPOSED FOR REPEAL (Comparison Document) 

PROPOSED FOR REPEAL IN FULL 

 

§150A-___. Biosecurity emergency 

[REPEALED IN ITS ENTIRETY] 

NOTE: The following statutory language is the existing law enacted as Part III of 
Act 236, Session Laws of Hawaiʻi 2025.​
All provisions below are proposed for repeal in full by Exhibit B. 

 

§150A-___. Biosecurity emergency. 

(a) The department, with the approval of the governor, may declare a biosecurity emergency if: 

1.​ There has been in the State an outbreak or occurrence of a pest or prohibited or 
restricted organism that has the potential to cause significant economic or environmental 
loss if the pest or organism becomes established in the State; 

2.​ There is established in one area of the State a pest or prohibited or restricted organism 
that has the potential to cause significant economic or environmental loss if the pest or 
organism expands to other areas within a county or becomes established in another 
area of the State; or 

3.​ A pest or prohibited or restricted organism is, or threatens to be, beyond the State’s 
ability to control. 

[REPEALED] 

 

(b) A biosecurity emergency shall automatically terminate one hundred calendar days after its 
declaration, unless the declaration is extended by the department with the approval of the 
governor. 

[REPEALED] 

 

(c) For the duration of a declared biosecurity emergency: 

1.​ The department shall be exempt from chapter 103D; 
2.​ The Hawaiʻi invasive species council shall work with the chairperson; and 
3.​ The governor may transfer moneys to the department from any account within the 

governor’s control. 



[REPEALED] 

 

(d) The governor may requisition and take control of any goods, real property, or watercraft 
required for the purposes of this section, or requisition and take control of the temporary use 
thereof; provided that: 

1.​ This subsection shall not apply to any vessel that:​
(A) Has anti-fouling hull coating; and​
(B) Does not discharge ballast water, uses freshwater for ballasting, or is equipped with 
ultraviolet filtration systems for ballast water; 

2.​ The requisition shall be made by serving notice upon any person found in occupation of 
the premises or having the property in the person’s custody, possession, or control; and 

3.​ A requisition shall terminate automatically one hundred calendar days after the 
declaration of a biosecurity emergency, or by a separate proclamation of the governor, 
whichever occurs first. 

[REPEALED] 

 

(e) If the governor requisitions and takes control of any property or the temporary use thereof, 
the owner or other person entitled thereto shall be paid a sum, determined by the governor to be 
fair and just compensation for the property or use, within twenty days after the property has 
been requisitioned, or in monthly or lesser installments if the property is taken for temporary 
use. 

If any person is unwilling to accept the sum determined by the governor, the person shall be 
paid seventy-five per cent of that sum and may sue the State for an additional sum under 
chapter 661, subject to statutory limitations and timelines. 

[REPEALED] 

 

(f) The governor shall appoint a board of three disinterested certified appraisers to hear claims 
for damages arising from requisitioned or leased private property. Decisions of the board shall 
be binding, subject to limited judicial review. 

[REPEALED] 

 

STATUS 

Entire section repealed and replaced by Exhibit B​
(A Bill for an Act Relating to Biosecurity Emergencies and Constitutional Safeguards) 

 



PURPOSE OF EXHIBIT A-1 

This exhibit is provided to: 

●​ Clearly identify the existing statutory language being repealed 
●​ Eliminate ambiguity regarding partial amendments 
●​ Ensure legislative, executive, and public understanding that no portion of Part III 

remains in effect 

 
 



EXHIBIT B 

PROPOSED AMENDMENTS TO CHAPTER 127A EMERGENCY POWERS  

RELATING TO EMERGENCY POWERS AND CONSTITUTIONAL LIMITS 
 

SECTION 1. PURPOSE. 

The purpose of this Act is to amend Chapter 127A, Hawaiʻi Revised Statutes, to restore 
constitutional balance, legislative oversight, and non-suspendable rights during declared 
emergencies. 

 

SECTION 2. AMENDMENT TO DEFINITION OF “EMERGENCY.” 

Section 127A-2, Hawaiʻi Revised Statutes, is amended to read: 

“Emergency” means a sudden, unforeseen, and immediate threat to life, 
health, or safety that requires temporary executive action and cannot be 
adequately addressed through ordinary legislative or administrative 
processes. 

Ongoing, foreseeable, administrative, or chronic conditions shall not constitute an emergency. 

 

SECTION 3. LIMITS ON DURATION AND EXTENSION. 

Section 127A-14 is amended as follows: 

1.​ Any emergency proclamation shall automatically terminate 30 days after issuance. 
2.​ One extension of up to 30 additional days may occur only upon written findings 

demonstrating continued necessity. 
3.​ Any extension beyond 60 days shall require approval by concurrent resolution of the 

Legislature. 

 

SECTION 4. NON-SUSPENDABLE RIGHTS. 

No emergency proclamation may suspend or impair: 

1.​ Due process rights, including access to courts and hearings; 
2.​ Public meeting, public record, and sunshine laws; 
3.​ Judicial timelines; 
4.​ The right to petition government; 
5.​ Property rights requiring warrants and compensation; 



6.​ Native Hawaiian rights protected by law; 
7.​ Environmental protection statutes. 

 

SECTION 5. WRITTEN FINDINGS REQUIRED. 

Any suspension of statute during an emergency shall include written findings specifying: 

●​ The exact statute suspended; 
●​ The factual basis meeting the definition of emergency; 
●​ Why the statute prevents emergency response; 
●​ Why the suspension is narrowly tailored and temporary. 

 

SECTION 6. EMERGENCY POWERS OVERSIGHT COMMITTEE. 

There is established a bipartisan Emergency Powers Oversight Committee composed of 
members appointed by legislative leadership, authorized to: 

1.​ Receive public testimony; 
2.​ Demand evidence supporting emergency declarations; 
3.​ Recommend termination or modification of proclamations. 

 

SECTION 7. SEVERABILITY. 

If any provision of this Act is held invalid, the invalidity shall not affect other provisions. 

 

SECTION 8. EFFECTIVE DATE. 

This Act shall take effect upon approval.  



EXHIBIT C 
OVER 1K CITIZEN ENDORSEMENTS 
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